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Bolivia ante la Liga de las Naciones. By Brissot. La Paz : Gonzales 
y Medina. 1919. pp. 246. 

In this volume the author has reviewed the history of the posses- 
sion of and successive governments controlling a disputed area on the 
South Pacific, contested by Peru, Bolivia, and Chile, describing also 
the various treaties relative to its disposition, and discussing at length 
the causes of the war between these nations which took place in 1879. 
He regards the dispute as still properly an open one, and the purpose 
of the volume — to lay the foundation of an appeal to the League 
of Nations — is concretely expressed by him in the following words : 

By virtue of Article 24 of the Rules of the League of Nations, and in accordance 
with the doctrine that no nation can exist without communication with the sea, 
Bolivia asks that there may be restored to it the Province of Antofagasta, upon 
the Pacific, which belonged to its national patrimony from the time of its 
discovery. 

The author conceives that this demand will have the sympathies 
of the world and the unconditional support of Peru, and be based 
upon the firm foundation of justice. 

Accepting his statements, the results of apparently very consider- 
able labor, it is difficult to withhold sympathy for Bolivia because 
of the treatment accorded her at the hands of Chile. 

Jackson H. Ralston. 



The Immunity of Private Property from Capture at Sea. By Harold 
Scott Quigley. (Bulletin of the University of Wisconsin, No. 
918, Economics and Political Science Series, Vol. 9, No. 2.) Mad- 
ison: -1918. pp. 200. 25c. 

There is no adequate treatment of the problem of the freedom of 
the seas available to the student of international law and relations 
today. Even Sir Francis Piggott's recent work on the subject falls 
short of the desirable study of the question in principle, confining 
itself largely as it does to the more technical legal aspects of the case. 
And Dr. Quigley is concerned here with only one section of the very 
extensive general subject of maritime freedom and authority, and 
in treating that limited topic he adheres rather closely to the con- 
ventional methods. 
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The work begins with a review of the history of capture in the 
practice of European States from the revival of international com- 
merce and international war at the close of the Medieval period to 
1854. There follow briefer studies of the Declaration of Paris and 
subsequent European practice, and of the attitude of the United 
States toward the right of capture. A rather extended review of 
the theoretical discussions of the immunity of private property at 
sea in war is then provided, together with an examination of the 
reform movements of the last century directed toward that end. 
After some notice of practice by the Allies and Germany during the 
years 1914-1915, the author gives his conclusions regarding the past, 
the present, and, to a certain extent, the future. 

The defects of the work are chiefly those inseparable from the 
subject and not defects of treatment ; much labor and talent are ex- 
pended on a dubious topic. In the first place the author is led by 
his subject into a laborious review, in Chapter I, of the many inter- 
national treaties concluded prior to 1854 relating to capture at sea. 
The object, apparently, is to check up the mutations of national policy 
and the considerations of abstract theory by reference to "history" 
(p. 5). But it is hard to see that there is any "history" in evidence, 
that is, any historic progress. During five centuries belligerent na- 
tions have been alternately severe and liberal in their exercise of 
control over neutral and enemy commerce as seemed most useful to 
them at the time ; " as belligerents these nations reproduced the situa- 
tion demanded by self-interest" (p. 27). The result is an inconse- 
quential and, on the whole, meaningless series of fluctuations in 
national laws and practices regarding capture at sea. 

It is therefore hard to agree that "the history of the development 
of the law of maritime capture is a record of progress" (p. 169). 
That conclusion could have been put forward confidently in 1914 at 
the end of a century of progress in the "liberalization" of maritime 
law, marked by the Declaration of Paris, 1856, and the unratified but 
significant Declaration of London, 1909. But this is not 1914, and 
the recent war saw the abandonment of the results of the progress 
of 1814-1914. This Dr. Quigley seems to see clearly (pp. 178, 190), 
but the tradition of liberal progress to 1914 is allowed to stand, 
nevertheless. 

The reversion to the methods of an earlier day is not so much a 
confession of the wickedness of nations in the face of a sound ideal, 
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but, as Dr. Quigley feels (pp. 191, 192), a revelation of the fact that 
"immunity of private property at sea in time of war" is an un- 
wieldy concept to attempt to incorporate into the law of nations. 
Under certain circumstances such a rule would be entirely consonant 
with the general body of principles regarding war, neutrality, and 
with the actual character of international trade; at other times it 
would not. Hence the ideal has prospered under Dutch and American 
auspices in proportion as international commerce has expanded and 
has remained in private hands, and in proportion as naval power re- 
mained rudimentary and war remained a thing of governments and 
armies. It has suffered under British power when commercial and 
neutral influence has waned in strength, as national trade has come 
under public control and as the actual control of the seas has passed 
to Britain and war become a general economic struggle between whole 
nations. And whether liberal — or strict — control of commerce at sea 
by belligerents in time of war is a good thing depends not upon an a 
priori judgment in favor of ' ' liberalism ' ' as such, but upon many other 
factors. Today immunity, privacy, and neutrality all seem to be in 
the discard. But the maritime practices of 1914-1918, while certainly 
more like those of the eighteenth century than like those of the early 
twentieth, are to be judged wholesome or iniquitous not by reference 
to the formal immunity of private property at sea. 

For immunity has never been an end sought or denied in and 
by itself. That is the fault most frequently found in the theoretical 
discussions which are reviewed so carefully in Chapter IV, and it 
renders these materials as little helpful in an understanding of the 
realities of the problem as are the treaties studied in Chapter I. 
These discussions commonly neglect the fact that the degree of au- 
thority over commerce at sea which shall be conceded to belligerents 
must depend, and has always depended, whether this relation has 
been explicitly recognized or not, upon a conceded right to make 
war in the first place, a right to remain neutral, in the second, and 
a right resting in the individual to trade on his own account apart 
from any authority of his own or foreign governments. To these 
factors must be added a growing desire, common to the non-mercantile 
world as well, to restrict the incidence of war as much as possible. 
Now there is growing into being a disposition to limit the right to 
make war at all to recognized causes or situations, to limit the right 
to remain neutral in similar wise, and to increase the control author- 
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ized to be erected over individuals by their own or foreign govern- 
ments, especially in activities likely to involve results in the field of 
international relations. And as this movement replaces the old idea 
of allowing war to come about freely and then attempting to control 
its incidence, we are likely to see a severe limitation or complete denial 
of the private right to trade in wars of a public international author- 
ity against an outlaw nation, together with a greater immunity for 
private property in wars permitted to be waged freely among the 
nations. In other words, we are likely to see the problem of immunity 
split up and treated almost wholly as part of the general problem 
of the organization and maintenance of international law and order. 
Dr. Quigley hardly comes in view of this result, primarily, I sup- 
pose, because at the time when he was writing (1916) the movement 
for establishing some international authority of the character described 
had hardly taken form. His study of the past practice and discus- 
sions of the law of capture is thorough, clear, and complete within 
the selected field. But it is like a study of the law of real property 
on the eve of the establishment of a communist system; the subject 
is likely to undergo a revolutionary metamorphosis which will make 
the Armed Neutrality and the Declaration of Paris "history" indeed. 

Pitman B. Potter. 



